, COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 14, 2015
To:  Mr. Marrico J. Young, GDC1197949, Wilcox State Prison, Post Office Box 397, Abbeville, Georgia
31001

Docket Number: Style:  Marrico J. Young v. The State

Your document(s) is (are) being returned for the following reason(s).

1.0 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2. 0 Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped “filed” copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. 0O A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O There were an insufficient number of copies of your document. Rule 6

7.0 No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to

the District Attorney and include his/her name and address on your Certificate of Service.

8. Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

9.0 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. 0 No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. O The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0O Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(¢), 31(c) and 41(b).
15. 0O Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).
16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012




TN THE LourT oF AppPeaLs
STaTe OF GEORGIA

Magr1co J. Youna,

Petitionty,

V5., Cavit AcTion )

“Tue STATE OF AEORGIA, ' |
. Resondent , < RE: LEAVE T0 Proceed , Reauest

L - -

- L d L4

Treavest For Lzave To PRoczed

Comes Now, THe Derenoant, Marrico 3. Nouna , Pro-5¢, +o
+he Honorable Court of APPEALS oF Georaln BY MOTION REGUESTING
LEAVE To PROCEED UNOER THE AUTHORITY OF O. C-G‘A.é 5-6-35 BR5EH

ONM THE FoLLowwTNG!:

On October 87+ 2004 +the Defendant was conviched of
four counts of Armed Robbery by way of quilty ples procacdlnj held
b\{ Honpra.blo.i A-Rahn m.judga. of h1ser™ County SuPtrior CourT and
was Sentenced 4o serve {'ip-tu.n yeass n con('mamml- on Se_p&mbu
134, 005 -

T4 wasnt uatl December 10,3012 +hat the Pehihionee filed
a Pro-3¢ motion for ODut_of-Time AspgaL in Hhe Liberdy (ounty Supu.wr
court ks offlce QS (actuiwad by Statue in gxnaustion of State rem-
24y

The 4riat Courd failed 4o respond Yo e motion, whieh +his

inclined Jhe Pedrtioner o file for Lot of Mandamus on Auﬂu&‘ 11,2015,

On Auﬁu‘%‘r Qo+ A0 e Petitoner eceved an Order "qu(nj
the il attion by Honwranle, Davio L. CAVENDER  Tudqe of Superior




courtin kibery Couaty.

The Pettioner asserts that 4he 4rial Court abused \ts
discretion 60d Powers in dhe Order Da,n\[lng e Perhioners prohon
for Oud_ofTime Appnal,and thot the Court fallcd ‘o ¢onsider
Jhe evidence, or merits wdhin the Motion of the Our-of Time
appeal , T wthermore, the Order of the Peage- Mental does nar gnum-
Lrate any 5i3nif’2canc<», of reason qor c\en\(‘\rﬁ the motion , Yather
it statest

The Court finds the 'pllad{nj Show on their face auch
an absence of any sticiable 1ssue of Lo or fact
that ¥ cannot reasonably Be believad that any Court

touwld graat relief against any pacdy Named 1n the
p(ocu_d'mj-

“the fact of the madter is e motion for pus.of Time appeal
were predicated apon violations elesdy clearly gstablished on ne
face of +he record ,to wit:

A.?\dm ercor by Triald Judﬁc,ﬁ
2. VAoLATIoNS ook Qovazas |

C. Inepsrective Assistance of Counsel.

D. Procedured astors in vio\a‘fionsof the Const tution os this
State and 0.c.G.A. 8

“The Pettioner  apon m%uw{ for Leave to Proceed (qua(d'wls

Hhese gvents assects dhat dhe merids 0§ oppeal are within the
-Fc\lou-;v‘\j .




The Pedrhioner ‘Pnroujh dhis convichion had undergone. oo %
Separke Separate procudinﬁs on 1Wo separate. dates Degore Ve \
Conwiction was final.

Yor clarification purposes it should be noted 4hot approx-
'\maJw.l\/ a Jear had glapsed Bdwsen the day of +he entry of the
Su'LH\l plea and the day of Hhe 6m-le_ncbzﬁ.

The Su_;,[h‘ Plea P(ocggd\nj was held on October Glen 2004
begore the Honoroble, Char les P.Rose . The 6m+mclrﬁ procaeding

came @ Year later September 13, 2009 and was held begore tne.
Honorable | A_Rahn 1T

FDuxlnﬁ +he Guilly plea p(oczed,:nﬁ the followlnﬁ Moaspired.
(520 poge G lines 13-17 of Hhe glp transeript)

The Couet: Do Jou also understand dhed agter we
2otes this plea today,if you 30.’« back and
\ou decide you want to withdraw t, e
Courts not o sure you can woidhdeaws 14
acter you 4o that, Deyou yaderstand dhod?
“The Derenoant 2 No, Sie

(TLLJcher on page T lines 3-6 )

“The Couar s then T dont want you ¥o gt down to the
day Defore we hawe the sentencing and say
You want o change your mind, you dont waat
Yo plaa.




O.C.G.A.él"?"'l*ClS(b) rutulrz_s +hat * an accused person has an

obsolute Ngnt 4o wWikhdraw a plea 6f quity and puad ot 3uil+y any
Jime he wishes so \ong as dhe sm’cméma has not Commenced. fce-
O(dlnj fo 4he case of, Wealch v. Date , 3 Ga. App. 377,11 8.E.
2d43(1940) orally o.nnounci.nj 5m‘mncin3 ends thad absolute
ﬁﬂhx‘, a r33h+ not presumed 4o be limited oc CLu,ol'\f'\c,d as cifed
in 4he case of, Thompson v. Siate, 318 Ga. App. 444,462 5.E. 2d
Yod (1995) _
Lle can sec that the Coudd duru\3 the ‘h,(\AULﬂﬂ of the
Plea Mmakes a plan eror 0N 4he face of the ecord by compac-
ing 0.C.G.A. $ 17-7-9300), Wlel<h v. Btate and Thompssn v. Sialke,
because 4he Pdrthioner hod been Mlsmformid of his t’\sh* ‘\—o
w(+hdro.w +he Suu,l:fy plea. caused +he ?Q;\-[h Onr A SenSe of hqoe,
lessness and the Court falled 4o rscue Himselp after the
wror;and ne sther offloal of the Court atempted Ao correct
o¢ 3ucu’d the Pebihoner Constitutional ¢ lﬂh" 1 due process, not

2uea +he Pebitionees Courk appot ated aﬂo\mul who adllowsed 4he,

Court 4o Pressure %a?ﬁlﬁoﬂﬂ—f to ’P\ea. ma\& an obje,dmn ‘o
(UY)U’ld Hhe Court that the ?Q’ﬂ‘l’w(\!l( cowld have withdrawn

his plea a3 a matier of n:jh‘k i +he Yebhtioner was not Somj—\o
be sentenced dhe Sams day Of the entry of Hhe plea.

See 3@*\{ plea tranmciipt page 14 lines -3

“The Couar: All rlsh{- Well continue 4he Sm»\*znc.'mb

wntil Suen +Hme, CLS U.JL 90:\ He Sentence

mw.:>h3 ation done,




The Petthoner asserts that dhis SU.LLN plea was ast \olun
.\,arllj 3\vm tather W was the product of his {Snorcmu, of what his
nﬁ‘tﬁs were ;and of his -fm! & Consequences of golnj to o ov
wheh counse| o,dmiﬂzdl\( was ot prepaved and of ;naﬂq,d}vmz,sS,
Colzon_v. Bmih, 1970, 21% ¥. Supp.\19,a¢firmed 438 ¥. 341015, and

thad +he plea wos unduly tafluenced by Sudfscb comengnt . Checry v.
Otode , Q40 Ga.. App. 1, 93 S.E. 2d BUO (1aas) .

Apgn ﬁcruﬁty of Hhe S@u-\, plea franscapt, and Lfﬂh*’ of
the motion for Dut.0f-Time Appeal = s Honorable Couct may find
thot the ?L‘F!‘h‘bne)’s il counme Lrom moment of appeasonce as affor
Ned & veeord did noJthnj meo.n‘mj{—uJ To his case ard Shouid e see-
utinized 1o 4he holdioss ciked n the case of , Heath v. State, 9k Ga.
App. 235,601 5.€.2d T5&(3064) and +hod the 'Pe}rh.onex " l‘\gh’r of +he
2rrors committed by the Courd-in violation of 46 Ahe Consttuhion oOf

His States r'igh* {0 due process shou\d 4 have been granted a feor

Ln3 on claums of Boskin coa NYfechive assistance of Counsel hien boce :

(esponsibility of the appeal. Hasrell v. State, 957 Ga. App.53%,%71 S.E.
ad 540 (a003)

TThe Pahhones asserts that +he Yranseribed vecord of +the SUJ'_'LH
Plea 15 @ilent from wawver of the fundementally Knawn Bovkzy right
oﬂdmﬁ* Compolsory Salf ‘mcn'mlna’ffoﬂ; And Hhad dhere is discrepency
rzzguwdinj fair waiver of Hhe fundementally known Gorazar € gt
Yo trial by ")urxl,

Due Yo e neﬁkiﬂm‘:e, of e Pethoners cour appainted adtor -

nmhh’ns ri3h+s ware gither fmpo_rjr;o.l\y 2xplained or 2ccangoud  aeeept |

2d Yy 4he Court, and ult modg_,\\l allowed a procedurally bund

|
{
i
3




’De@mdaml {0 enter an unmiul\ﬁm’r plea agreement. Bovkin v.
Alabama, 305 1.5, 938 (1969) O.C. 6. A §19-7-63 (1)

The Vethoner asserts dhat Nis Courk appounted adkoraey ais-
appeared agter the entry of the Sw'u\‘ plea and by sudden wrthdrawoal
lec+ +he Vetthooer 4o fend for humsels (shenever dhe date of Sntenc -
\ng came fordh.

6ub5¢ctqm+l\/, the Pedhivaes was repused of dened 0y e senten
d_rg ‘)udsc. 1o hove a. continuance at he reabu.as’c of counsel whno expl-
ained Ho the Court had e hod 1n fact OO rned Ane -Do.fendaf\\" and

need +Hme {o conauwlt with him n order Hhat he Moy ’Proc,ex,d a_do.ctucje.

|\| This Counselor was unknown +h 4o the ’Pd\honu Wos a,@pzcumﬁ
%rough unconsented actions, and no Know\zdaa of ‘e Verhoners
tase , 5Ln'kr\cu‘ﬁ )udﬂe. coﬂmzum‘ of counselolr Noy memj Whmﬁ

about the Pethioners ¢ase- did move 1 commence the 5m’¢e,nc\,n\3 w\%

his reasen bo_mﬂ thed the case hod been on tNe calendar \Dnﬂ nz,nouah

“The Pa:hhone,f assects Hhat aX 4Ane moment of C\U\\]((\S continuand ;

or hime 4o consutt with 4he ?Lh’nonu Gnd movmﬂ to commence Yhe
5m+mj thod he was dened aduc«.l assistance of cOu.nf)eJ Sima-

nly 4o the Sk Cl’rlﬂﬁ 0§ dhe case, Cronic v, United Stades, W04 S,

CY. Page 2039 Gagd), dDtano V- 'Duggeu, HAU SO. Ad OIR -1q (Fla . 142D

/hdfaf Qeqvu 25ted

“The /l)ej;-h'oﬂo_( prays +hat His Honocable Court Sro.nts‘ +he 30O
day Udlr\do..o " which he moy seeX appead Dy divect review,or grand
relief Yoy “Fine Served from the runanr\j dheee years legt on his

Aentence .




Conc\usio N

Giadhered in +he fotality Of #&srors committed by dhe Court
rather KnOwLan or Lmknow'mgly, +He ?ahhbau has Suppered Yosses
due o +he overall Aeglect of properly implzmuﬁiﬁﬁ the Constituthonal
r]jm o due process and the c:ondan‘m\s of +4he Triad Courd appmslnj
s errors by deaod of ¢ivil ackion will only resutt in margest \'n‘\us\'
Lee .

The ’PQ,“’;‘(’!(;QM prays thot His Honoraole ¢ 4 considers the

Creum stances reguarding the ?Uiuh(’x\e,( 30eKinG velief .
9 9 9

This the D¢ day of Jedkmbe” ;2015 o 6

MY _Commission exPires & /(7/ 9—7%20/5 Magrrco 3. Yoing:
/e GOC no. 119794
Notary

ui)h‘c State of G .
Whilcox Stede Prison

5UJON’\ and Ssubsecibed before me P.0. Hox 37

s +he _02 day of Sga:kmb_% 2015 Abbesille Ga. 31001




ILED- OFFICE OF (LER

IN THE SUPERIOR COURT OF LIBERTY Cﬂwx ERIOk %Eﬁm

STATE OF GEORGIA 2015 AUG Z1 P 4: 39
MARRICO J. YOUNG, )
Petitioner, ;

0 ; Civil Action No: 2015-V-836

CHARLES P. ROSE, JR., ;
Judge, Liberty County Superior Court, )
Respondent. ;

ORDER

Petitioner Marrico J. Young, an inmate incarcerated at Wilcox State Prison, has
presented for filing a Writ of Mandamus against the Honorable Charles P. Rose, Jr.

In accordance with OCGA § 9-15-2(d), the Court finds the pleadings show on
their face such an absence of any justiciable issue of law or fact that it cannot reasonably
be believed that any court could grant any relief against any party named in the
proceedings,

For the foregoing reason, the court DENIES the filing of Petitioner’s civil action.
The Clerk of Court is hereby directed to serve a copy of said Order upon the Petitioner.

SO ORDERED this R/ &Zlday of August, 2015.

DAVID L. CAVENDER
Judge, Superior Courts of Georgia

Atlantic Judicial Circuit
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This is to certify that | héve served the opposing party w
g documents. Service was made by placing the sa
he U.S. Mail, and on this day

ith a complete and

“acourate copy of the foregoin me in an

envelope, and with sufficient postage affixed, placed in t

mailed to the party(s) as follows:

¥\onorqx>\z Cleck "
(\QUJ* % AQQQQ_\S % gamvggg,
L\’ITQ{(LL% A\}e,. |

ATLAnTA GA. 30334

This the A Nd __ day of Pyepremibec . 420 D
NS PRO SE”

< S
| AM% 7 Gnct /(€79
. ) <Y ) P N

0. Bax 397 ‘ '
Abbenille o 3001 y




